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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 23 June 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1^9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1^9 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [3 The specification is objected to by the Examiner. 

10) ^1 The drawing(s) filed on January 30, 2004, is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) E<] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
*M AH b)D Some * c)D None of: 

1 .£3 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The abstract of the disclosure is objected to because the abstract must be in the form of a 
single paragraph and because the last line "(Figure 6)" must be deleted. Correction is required 
(MPEP§ 608.01(b)). 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

On page 2, lines 23-25, the slide pairing diameter differences being on the order of 
micrometers appears to contradict the ratios and absolute values set forth on page 2, lines 8-12, 
which suggests diameter differences on the order of millimeters or tens of millimeters. Perhaps 
the micrometer values are intended to be associated with parameters on manufacturing tolerances 
or surface roughness, but such is inadequately conveyed to the ordinary practitioner. Moreover, 
the slide pairing diameters themselves (page 2, lines 8-9) are inadequately explained or defined, 
as further discussed below. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. In claim 1, line 2, there should apparently be a comma after the last occurrence of 
"shaft". In claim 3, line 2, "the slide pairing diameter" is vague and indefinite because the 
bipolar shell 3 as disclosed possesses two bearing surfaces; on line 3, "preferably 32 mm" 
renders the claim indefinite as to the scope (MPEP § 2173.05(c)). In claim 4, line 8, there should 
apparently be a closed parenthesis just prior to the semicolon; the last two lines of claim 4 are 
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confusing in that according to the further limitations of claim 3, the differences in slide pairing 
diameters appear to be on the order of millimeters or tens of millimeters rather than micrometers. 
In claim 6, lines 3-4, "the region" and "the opening" lack proper antecedent bases. In claim 8, 
line 1, "is" should be replaced by —in—; on line 2, "mm" should apparently be replaced by "jim"; 
the further limitation of claim 8 is confusing for reasons cited above. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1 and 6 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Bouvet, EP 0 461 019 Bl : Derwent abstracts; Figures 1 and 2. 
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Claim 1 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by McLean, US 
2002/01 16068 Al : Figures 12 and 13; paragraphs 0009; 0050; and 0051. 

Claims 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over McLean, 
US 2002/01 16068 Al. An offset of between 1.5 and 2.5 mm for the center of rotation 37 relative 
to the shell center 39 (Figures 10 and 1 1) would have been obvious to the ordinary practitioner 
using routine experimentation in order to optimize range of motion (paragraph 0048), 
particularly in the absence of any disclosed criticality for such a range {In re Geisler, 1 16 F.3d 
1465, 43 USPQ2d 1362 (Fed. Cir. 1997)). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Willse whose telephone number is 571-272-4762 and who 
is generally available Monday through Thursday and sometimes on Friday. If attempts to reach 
the examiner by telephone are unsuccessful, the examiner's supervisor, Corrine McDermott, can 
be reached on 571-272-4754. The fax phone number for the organization where this application 
or proceeding is assigned is 571-273-8300. A 
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Primary Examiner 
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